CHAPTER-5
ADMINISTRATIVE & LEGISLATIVE ISSUES -

History of Municipal Administration in India :-

‘The first municipal authority in India was created by the Fast Indlar
Company, namely the Madras Municipal Corporation in 1688, which was followed

by Municipal Corporations in MumbBai and Kolkata in 1762. A Parliamentary Act of

1792 gave the East India Company the power to levy municipal taxes in Madras
Under that authorization conservancy work was initiated in Madras by ofﬁcers
known as Surveyors and Collectors. The Act also authorized the Justices Of Peacef
to make arrangements for the care of the streets-and to license the sale of hquor
The Town Improvement Act, 1865 created Municipalities in the country. The:"':‘é:
Municipalities were elevated to the status of LOC&I Self Government by the Dlstnctll':
Municipalities Act, 1884. During 1907 and 1908, the Royal Comrmssmn on
Decentralization recommended the classification of all Mumc:tpalmes S8R .

population bams devolution of more power over taxation and budget, incre asmg‘f‘

the strength of membership and also elected proportion of the councﬂ The*_;
Montague-Chelmsford report, 1918 suggested that “there should be as far a8 _-
possible, complete popular control in the local bodles and longest possztble-.
independence for them of outside control” (Website of Madras Mun;t_clpa_l_'
Corporation). : :

The Municipal Governance did not evolve any further and mumapalltles:: '
continued to suffer for want of adequate financial resources. “Municipal executlve. |
in India has always been highlv centralized and built on the notion of separauon of
executive .powers and functions - the executive powers are exercise by the Councﬂ

or 1ts standmg committees, while the executive functions remain the prerogative

the Chief Executive-the Commissioner in the corporations and the chairman in the
municipalities” (Abhijit Dutta. Municipal Finances in India, 1983). This  is
comparable to the Local Government in England with wide functions and po.wei's "
where executive powers are exercised by the committee which relegates the. |
position of the Mayor to a presiding officer unlike strong Mayor mvested W‘lth full
executive powers in the U.S.A. In the present times, except for the Mavor in

Council system of Kolkata executive power vests with the Municipal Commlssmner

or the Chief Executive Officer. Unless there is complete understanding and_

cooperation between the Chief Executive Officer .and the Council MUHICIchl

Authority cannot function smoothly.
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fire their own personnel but in actual practu:e it does ndt happen

Smaller and less urbamzed ULBS will not be able te "etrract good perso

[T
Q-"'l

'_.:l..__.' o c ’}‘

‘as government / seml government JObS carry a prermum m' eur socnety

-u

Once there is a favourable legislative frameir.rork regular elchorr

5

__'~g_0verﬁance raising mtemal'resources, setting etahdard_s of muni_cip'al se

under‘takmg delivery of services through a variety of "'iristrurnente inclu

Provision’, ‘Contracting Out’, ‘Public Private Partnership, ‘Oﬁtseqfﬁigg"ef

‘;_-. - ;. 2 1= i J r

‘are a number of parallel government agencies engaged in Water Supply,

Development Authont1es operatmg in munimpal areas Who can aSSJ,st the

service deli?e'ry .a__s long as they understand that their role is limited
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S
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Iare not “preperl.j.r 'orgamsed and staffed. Dunng my ws1t 'to Hyderabad

detared d1scu331on with Principal Secretary, Urba.n Derrelopment Gove

"'Andhra Prades'h regardlng the administrative structure and staffing of U

i .

W, e b -

con stituted by the Municipal Administration and Urban Development De

e B

.thch subrrntted 1ts report in December, 2006. b en s s A

-. "‘--

- Deliberative Wlng, the Municipal Commissioner (in case of Mu;

WL

‘Revenue, 3) Secretary 4) Public Health & Samtaﬁon 5) Engineering (6

¥ - . % F

p}a_nmng . a.nd T Urban Poverty Aﬂewat:lon - Eaeh Sectlon is headed by a

ofﬁcer or _’I‘echmcal Officer with other support staff Deta_lls at Annexure

£

e "

eX&Irqple Revenue IIS&CUOH is headed by _"Addll_.,' CommiSsioner




-

LA

ve

xecu

i
R

'_.l"._l:_‘._:i::.-..;‘g e .‘E Y

Special

S

e

&

w4
]
!
!

)
-
4

L
ih
P e S

s{".C':mdﬁ?l<‘-‘I‘11: of




secondment from State Services or contractual hiring and subsequently through;,

regular recruitments by the State Public Semce Commission.

Enactment of a new Jharkhand Municipal Act with a Municipal Fmanc1a1
Schedule and a Municipal List of Functions :-

|| .. <

Both the Bihar Municipal Act, 1922 and the Ranchi Municipal Corporation

Act 1959 are completely outdated and as pointed out In preceeding chapters
constraining UL

58 10 moblhzatlon of their resources. ] have recommended m the "

preceeding chapters that a Municipal Financial Schedule should be created by

enacting a new Municipal Act. As suggested by the Development Research Grou
RBI study (2007)

Municipal Finance Schedule” may comprise of “ property tax

including vacant land and taxation of Central and State Government proper:

ties (or
service charges In lieu thereof), Entertainment Tax, Advertisement Tax Busmess
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Licensing Fees, Motor Vehicle Tax or a share from the same, planning permission
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fees, development impact fees, betterment levy, a surcharge on stamp duty on
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reglstratlon deeds-or-a share from it and a proportion of the value ad’ded tax.
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Further, it may provide freedom to ULBs in matters of fixation of tax base and tax _

rate. Restrictions, if any, may only be stipulation of ceﬂmgs Or maximum rate of
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levy and limiting the power to grant exemptions.” Further, a Mummpa_l List of

- functions on the lines of Schedule 1 of Kerala Municipal Act 1994 should also be
s included in the Act as mentioned in chapter 3.

g - Framework for Financing Urban Infrastructure:-

it :

1 e Most ULBs have weak resource base and capac:lty to recover the costs of
B services from user cha_rges The Draft State Development Report has also
uggested sourcing alternative funding for substant1al investment in

infrastructure and new modes of service delivery including private sector

participation in service delivery and access private capital markets and bond
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t  markets. Jawahar Lal Nehru National Urban Renewal Mission under which 3 cities

names Ranchl Dhanbad and Jamshedpur are identified also emphasizes recourse

I {0 private sector participation in service delivery and acces'smg Capltal markets for

Bonds not backed

L by Government guarantees. There is no provision in the Municipal Act, 1922 to

allow Munlclpahtles to borrow, therefore, a new 5111 providing for the same will

have to be enacted. IL &FS has floated several Spemal Purpose Vehlcles (SPVS)
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